
FACT SHEET 

Customary Land in 
Australia and PNG 

About 20 percent of Australia’s land mass is under 
Indigenous customary ownership, compared with 97 
percent in Papua New Guinea (PNG), 98 percent in 
Vanuatu, 87 percent in the Solomon Islands, and 88 
percent in Fiji.  
 
The body of law concerning customary land ownership 
in Australia comprises the Aboriginal Land Rights 
(Northern Territory) Act 1976 (ALRA) and the Native 
Title Act 1993. Under the ALRA, Aboriginal freehold 
title is inalienable to any party other than a Land Trust 
or the Crown. Only the Commonwealth can 
compulsorily acquire Aboriginal land in the Northern 
Territory, which it did in the case of the Northern 
Territory ‘intervention’ that began in 2007.  
 
In PNG, the legal framework for customary land has 
existed in the Land Groups Incorporation Act 1974 
(LGIA), which was a product of the self-governing but 
pre-independence era of PNG. The act does not allow 
customary land owners to alienate land to non-
customary owners. There is however a lease-lease-
back provision, where customary land owners lease 
the land to the state, which in turn leases the land 
back to the customary land owners who can then 
trade the lease to a third party.  
 
However, in March this year the government of PNG 
managed to pass  two pieces of legislation; the ‘Land 
Groups Incorporation (Amendment) Act 2007’, and 
‘Land Registration (Customary Land) (Amendment) 
Act 2007’ to enable the registration of customary land.  
This is deeply concerning as it is a move which has 
been publicly contested at previous attempts. 
Recently, grassroots organisations have been calling 
for improved literacy to enable community participation 
in development, improving the administration of 
already alienated lands, and importantly, not rushing 
to register lands in a drive to free up land for 
“development”. This legislation is a blow to their 
campaigning. 
 
Land rights legislation in both Australia and PNG has 
the dual purpose of facilitating claims of indigenous 
peoples in alienated land but also to allow commercial 
access. In Australia, the legislation has resulted in 
substantial amounts of Crown land being returned to 
customary land owners. However such land has 
generally been of low commercial value. In PNG, as 
most land has not been alienated and is of potentially 
high commercial value, land reforms have been 
heavily skewed towards access to land for commercial 

interests, such as oil palm plantations and mining.  
 
Recent debates and policy prescriptions on customary 
land have argued for greater access to land for 
government infrastructure.  The issue came to public 
attention in Australia recently with a leaked letter from 
Indigenous Affairs Minister Jenny Macklin published 
by the National Indigenous Times on March 5, 2009. 
The letter stated the Federal Government intended to 
tie the provision of public housing on Aboriginal land to 
minimum 40-year Federal Government leases that 
excluded the need for consent of customary land 
owners for any developments on that land for the 
course of the lease. Furthermore the provision of 
public housing would be delayed until native title 
claims and disputes were resolved.  
 
This approach sets a disturbing precedent considering 
AusAID’s involvement in designing and implementing 
land reforms in Melanesia. In the AusAID publication, 
Making Land Work, the leasing of customary land for 
public services and infrastructure are viewed as 
legitimate options in the context of ‘consultation’ and 
‘partnerships’ with customary groups. Importantly, in 
Australia, the leasing of customary land for public 
services and infrastructure has bypassed such 
consultations, marginalising indigenous peoples from 
the leasing process. In addition the provision of 
essential public housing is a human right that should 
not be conditional on the land reform agenda, 
particularly considering the complexities of land claims 
and disputes in Melanesia.  
 
 
By Gareth Bryant 
 
 
 
 
Sources: 
Fingleton, J (2004) ‘Is Papua New Guinea Viable without 
Customary Groups?’, Pacific Economic Bulletin, Vol. 19 No. 
2 
Lakau, A (1995) ‘Land’, Post Courier, 11/7/95 and 12/7/95 
Oxfam Australia (2005) Land Rights and Development 
Reform In Remote Australia, Available at: http://
www.ox fam.o rg .au /campa igns / ind igenous /docs /
landrights.pdf 
Weiner, J and Glaskin K (2007) ‘Customary Land Tenure 
and Registration in Australia and Papua New Guinea: 
Anthropological Perspectives’  in Weiner, J and Glaskin K 
(eds.) Customary Land Tenure and Registration in Australia 
and Papua New Guinea: Anthropological Perspectives, 
ANU E Press, Australia 

PHONE: (02) 9557 8944 FAX: (02) 9557 9822 EMAIL: info@aidwatch.org.au 
www.aidwatch.org.au 

http://www.oxfam.org.au/campaigns/indigenous/docs/landrights.pdf�
http://www.oxfam.org.au/campaigns/indigenous/docs/landrights.pdf�
http://www.oxfam.org.au/campaigns/indigenous/docs/landrights.pdf�
http://www.oxfam.org.au/campaigns/indigenous/docs/landrights.pdf�
http://www.oxfam.org.au/campaigns/indigenous/docs/landrights.pdf�
http://www.oxfam.org.au/campaigns/indigenous/docs/landrights.pdf�
http://www.oxfam.org.au/campaigns/indigenous/docs/landrights.pdf�
http://www.oxfam.org.au/campaigns/indigenous/docs/landrights.pdf�
http://www.oxfam.org.au/campaigns/indigenous/docs/landrights.pdf�


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



